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Fatwa: 


Question: 


What is the ruling of seeking help from the courts of the tawagheet for money 
related matters and other than it? 


Answer: 


If seeking their help is by means of seeking judgement from their courts, to file 
a lawsuit to the judge of the taghut to decide between the parties and to judge 
between them, then this is kufr and riddah (apostasy), as it is seeking 
judgement from the taghut, and it is not permissible except for the one who is 
under compulsion (ikrah). 


As for seeking help from some of the soldiers of the taghut to repel the harm 
of an aggressor and the injustice of an oppressor who has overpowered 
oneself or his wealth, without seeking judgement from the taghut or falling 
into kufr, then this is permitted when one is in a state of weakness, due to the 
necessity of protecting one's life, wealth and honour, like the Prophet = 
protected himself with Abu Talib and Al-Mut'im Ibn Adiyy from the 
overpowering of the kuffar of Quraysh. 


This is due to the statement of Allah, {But whoever is forced [by necessity], 
neither desiring [it] nor transgressing [its limit], there is no sin upon him. 
Indeed, Allah is Forgiving and Merciful. } 

[Surah al-Baqarah 173] 


alels (lel ails 
Abu Bara'a as-Sayf 


Fatwa: 


Question: 


We heard from one of the audios of shaykh Abu Ali Al-Anbari (40/ 4L), where he 
mentioned that whoever works as a cleaner/care taker in a court becomes a 
kafir. Is this correct? 


Response: 


Whoever arranges and prepares these taghuti courts - which is a temple in 
which other than Allah is worshipped by way of making tahakum to it besides 
Allah - so that the matters of shirk of tahakum to the taghut are made easy, is a 
kafir. 


And from this, is the caretaker/cleaner, and everyone who works in 
preparation and arrangement of the courts, maintaining it, cleaning it, 
guarding it, and he knows its reality, that they are (used for) ruling by other 
than Allah, has committed kufr. 


alel s lel ail, 


Abu Bara'a as-Sayf ål ahin 


Fatwa: 


Question: 


A man who recently embraced Islam went to a court ascribed to Islam, but it 
rules by other than what Allah has revealed and he is ignorant of its reality and 
ruling. 


What is his ruling? 


Please reply with detail. 


Response: 


If he was ignorant that the court rules by other than the Shari'ah due to him 
recently entering Islam - or for instance - he thought it rules by rules and laws 
derived from the Shar'iah alone, and he resorts to it for judgement, then this 
one is excused due to his ignorance of its reality until the reality of this taghuti 
court is made clear to him. 


Due to the statement of Allah the Almighty, {And Allah would not let a people 
stray after He has guided them until He makes clear to them what they should 
avoid. Indeed, Allah is Knowing of all things. } 

[Surah at-Tawbah 115] 


And His statement: {And whoever opposes the Messenger after guidance has 
become clear to him and follows other than the way of the believers - We will 
give him what he has taken and drive him into Hell, and evil it is as a 
destination.} 

[Nisa: 115] 


The one who deserves to be reprimanded is the one who opposes the Shar'iah 
after the guidance has been made clear to him. 


alel s lel ail, 


Abu Bara'ah as-Sayf <i! ahia 


Fatwa: 


Question: 


A brother is inquiring about a person he knows who surrendered himself to the 
tawagheet after an agreement with them that they would not put him to trial 
in court, but they betrayed him and took him to the courts. What is the ruling of 
this persons action? 


Answer: 


This individual has fallen into a muharram/forbidden act because he allowed 
the kuffar to gain a way and authority over himself while he was able to flee 
from them and from amongst them.. 


It is not permissible to surrender to a kafir if the Muslim is able to flee and isn't 
besieged.. 


Allah tb said, {And never will Allah give the disbelievers over the believers a 
way [to overcome them]} [Nisa:141] 


Al- Qurtubi (may Allah have mercy on him) said in his tafseer of this verse, "The 
fourth, indeed Allah will not grant the disbelievers a way over the believers in 
Shar'iah, and if it is found, then it is contrary to the Shar'iah." 


However the ruling of kufr isn't passed on him because it was them who took 
him to the courts of the taghut and because according to him, due to his 
agreement with them, he thought that by surrendering to them, most likely 
there wouldn't be any tahakum to the taghūt. Therefore this (case) was based 
on what he thought the most likely outcome (would be), and the 
ahkam/rulings are built on the most likely outcome as is the case in usool al- 
fiqh. 


However if he thought that most likely he would be taken and tried in the 
courts of the taghut, and he was able to flee from them yet he didn't, but 
rather went to them in obedience by choice and without ikrah, and he 
surrendered himself to them, then he has committed kufr on the basis of 
i'anah/aiding in making tahakum to the taghut against himself, and this is 
aiding kufr, and to intentionally aid an action of kufr while knowing it is 
forbidden is kufr. 


As the principle of figh states: 

(Jill pileall Sa at ea i) 

("The supporter takes the direct ruling for the action.") 
And the support: is the particular individual. 

alel s lel ail, 


Shaykh Abu Bara'a as-Sayf <i! abia 


Fatwa: 


Question: 
LLS y 9 AU iaa ys ae alad) 


What is the ruling of the one who threatens an opposing side with tahakum 
(i.e., that he will take him to the courts of the taghūt), though in reality he 
doesn't intend to do so, but only says that to deter the opposing party? 


Answer: 


It is impermissible to express a clear statement which shows the intention of 
making tahakum to the taghut. 


If he does that then he is a disbeliever based on what is apparent and Allah 
hasn't made us responsible for (knowing) the intention. 


For Allah ruled the one who merely displays the intention of making tahakum 
to the taghut as a kafir who doesn't make kufr bit-taghut, even before he 
commits the action of making tahakum in reality.. 


Allah (J says: {Have you not seen those who claim to have believed in what 
was revealed to you, [0 Muhammad], and what was revealed before you? They 
wish to refer legislation to taghut, while they were commanded to reject it; and 
Satan wishes to lead them far astray.} 


Ibn Kathir (may the mercy of Allah be upon him) says regarding its tafseer): 
"This is a renunciation/negation from Allah Us» Je of the one who claims to 
have Iman in what Allah revealed to His Messenger and the previous prophets, 
yet he wishes to make tahakum to other than the Book of Allah, the Sunnah 
and His Messenger when settling disputes." [End of quote] 


Therefore it is necessary that he uses words in which he hints or he disguises 


his speech as it is impermissible for him to clearly show his wish to make 
tahakum to the taghut. 


alei s lel ails 


Shaykh Abu Bara'a as-Sayf <i! 4Jaaa 


Fatwa: 


Question: 


Can a woman refer to a Taghuti government for Khulah/divorce if her husband 
is violent against her and does not agree to give her divorce? 
Can she use Taghuti government to separate from him? 


Answer: 


If isti'anah/seeking help from the tawagheet is through means of kufr (by 
committing kufr) then it is not allowed. This (form of isti'ana is); 'I raise a 
matter to the tawagheet, in their courts that my husband does such and such 
etc ', and this is tahakum which is kufr, and this is a greater fasad/corruption in 
deen than to have patience with the husband who hits. This is because to 
preserve the religion is given precedence over other necessities. Thus, it is not 
allowed to repel the lesser evil (of the harm husband) by something which is 
greater than that which is kufr in Allah, committed through tahakum, so that 
the taghut judge can judge between the husband and wife. 


Therefore, if isti'ana from the taghut is through kufri means, then this is not 
permissible, and kufr is not allowed to be committed willingly while knowing it 
is kufr, except under ikrah mulji, while his heart is firm with Iman. 


However, if isti'anah from the tawagheet is in a non kufri manner, which does 
not involve any action of kufr, like to ask someone from the taghut who hold a 
position of authority to scare and frighten the husband, by giving them 
bribery/money, as not to harm the wife, then there is nothing wrong with that 
In sha Allah, as long as it’s done to remove his harm, and the place is not 
governed by laws of Shari'ah of Allah, then it may be done, because the 


principle of fiqh states, "Harm must be removed". It is better though, if this is 
resolved through ikhwa/muslim muwahideen, but if she can't find them then 
she may seek help through kuffar, even if it is through a mafia type of people, 
or soldiers of the taghut to frighten her husband not to harm her if the harm 

inflicted upon her is severe, then there is no problem with that. 


This is isti'anah/seeking help and is not i'anah, as i'ana is kufr. As for isti'anah in 
a kafir, it is allowed to remove the harm of an unjust oppressive Muslim, and is 
only allowed in times of necessity when the harm is too much to bear, and she 
is not able to stop him any other way, except this way, then it is permissible 
because of the saying of Allah, {But whoever is forced [by necessity], neither 
desiring [it] nor transgressing [its limit] - then indeed, Allah is Forgiving and 
Merciful.} [16:115] 


alels lel ails 
[Translated transcript] 


Shaykh Abu Bara'a as-Sayf 4s! ahia 


Fatwa: 


Question: 


One of our brothers is imprisoned, and he was arrested while he was in the act 
and until now he hasn't been sentenced. 


Is it permissible for his parents to hire a lawyer on his behalf, or must he wait 
for the sentence to be passed? According to what I understood from (a previous 
read regarding this ruling) in "Qawl as-Sami fi Hukm Tawkeel al- 
Majami"/wilayah Barakah, it is permissible to do so from within the prison, and 
he is awaiting a sentence no less than twenty years, if not more, and he is 
facing various forms and levels of torture from the kuffar, the heplers of the 
taghut. 


So is it permissible for him to appoint a lawyer eventhough he thinks it won't 
make a difference, but he wants to know if it is permissible or not? 


Answer: 


It is permissible for a prisoner to request for his family to hire a lawyer on his 
behalf, if during his imprisonment he is subjected to severe torture which one 
cannot usually bear, or in the case where the most likely ruling of the 
charge/lawsuit would be the death penalty, life imprisonment or at least a long 
term prison sentence. 


This is because this person is under valid ikrah/compulsion, which permits him 
to commit the act of kufr while his heart is at rest with Iman/faith. So it is 
permissible for him to appoint a lawyer if he thinks by doing so, the most likely 
outcome would be the removal of torture, or the death penalty, or it would 
decrease his long-term prison sentence. 


This is due to the statement of Allah J>; 3, {And cooperate in righteousness 
and piety.} [5:2] 


So the individual, the one helping and is appointed to hire a lawyer on his 
behalf, is in reality assisting him in something which Allah has permitted for 
him in Shar'iah and he is in this condition, (i.e., in the condition of 
ikrah/compulsion.) 


However, if it is as you mentioned, that most likely, appointing a lawyer would 


not change anything, then him appointing a lawyer or not is the same, then it is 
not permissible for him to do so in this situation. 


alei s lel ails 


Shaykh Abu Bara'a as-Sayf <i! abia 
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